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1 . Basis of the report 

a. With regard to the language, the International search was carried out on the basis of the International application in the 
language in which it was filed, unless otherwise indicated under this item. 

I I The international search was carried out oh the basis of a translation of the International application furnished to 
this Authority (Rule 23 1 (b)) 

b. [ ] With regard to any nucleotide and/or amino acid sequence disclosed In the International application, see Box No. I 

2 Q Certain claims were found unsearchable (See Box II). 

3 Q Unity of invention is tacking (see Box III) 

4. With regard to the title, 

[x] the text Is approved as submitted by the applicant. 

| | the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 

[x] the text is approved as submitted by the applicant 

I | the text has been established, according to Rule 38.2(b), by this Authority as It appears in Box No. IV. The applicant 
may, within one month from the date of mailing of this international search report, submit comments to this Authority 



With regards to the drawings, 

a the figure of the drawings to be published with the abstract is Figure No. 

| | as suggested by the applicant. 

| | as selected by this Authority, because the applicant failed to suggest a figure. 
| | as selected by this Authority, because this figure better characterizes the Invention - 
b . Q none of the figures Is to be published with the abstract 
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involve an inventive step when the document is taken alone 

•Y' document of particular relevance; the claimed Invention 

cannot be considered to Involve an Inventive step when the 
document Is combined with one or more other such docu- 
ments, such combination being obvious to a person skilled 
in the art 

document member of the same patent family 



Dale of the actual completion of the International search 



28 September 2004 



Dale ot mailing of the International search report 

05/10/2004 



Name and mailing address of the ISA 

European Palenl Office. P 8. 5818 Palenllaan 2 
NL-2280 HV Rijswijk 
Tel (+31-70)340-2040, Tx 31 651 epo n». 
Fax: (+31-70) 340-3016 



Authorized officer 



Tallgren, A 



Forni PCT/ISA/21G (second sheet) (.January 2004) 



naae 1 of 2 



INTERNATIONAL SEARCH REPORT 



International Application No 

PCT/GB2004/002303 



C (Continuation) DOCUMENTS CONSIDERED TO BE RELEVANT 



Category • Cilation ol document, with Indication, where appropriate, of the relevant passages 



EP 1 072 578 A (VOMM CHEMIPHARMA SRL) 
31 January 2001 (2001-01-31) 
paragraphs '0058!, '0059!; claims 1-3; 
figure 1 

GB 1 287 509 A (T0WA KASEI KOGYO) 
31 August 1972 (1972-08-31) 
claims; examples 

US 5 980 640 A (ERIKSSON KRISTIAN ET AL) 
9 November 1999 (1999-11-09) 
claims 1,15,21,37,38; examples 5,8 



Relevant to claim No 



1-16,18 



1-18 



1-18 



Form PCT/lSA/210 (conltmialton ol second shoe!) ( January 2004) 



oaae 2 of 2 



INTERNATIONAL SEARCH REPORT 

information on patent family members 



International Application No 

PCT/GB2004/002303 



Patent document 
died In search report 


Publication 

uctic 


Patent family 
member(s) 


Publication 
data 


EP 0529852 


A 


03-03-1993 


US 


5139795 


A 


18-08-1992 








AU 


662003 


82 


17-08-1995 








AU 


2082892 


A 


11-02-1993 








CA 


2075458 


Al 


10-02-1993 








EP 


0529852 


Al 


03-03-1993 








FI 


923552 


A 


10-02-1993 








IE 


922508 


Al 


10-02-1993 








JP 


6172234 


A 


21-06-1994 








NO 


923104 


A 


10-02-1993 



WO 9959426 A 25-11-1999 



FI 


981104 


A 


19-11-1999 


AT 


246666 


T 


15-08-2003 


AU 


752693 


B2 


26-09-2002 


AU 


4147599 


A 


06-12-1999 


BR 


9910552 


A 


30-01-2001 


CA 


2332600 


Al 


25-11-1999 


CN 


1309626 


T 


22-08-2001 


DE 


69910199 


Dl 


11-09-2003 


DE 


69910199 


T2 


19-02-2004 


OK 


1080060 


T3 


17-11-2003 


EP 


1080060 


A2 


07-03-2001 


ES 


2204131 


T3 


16-04-2004 


W0 


9959426 


A2 


25-11-1999 


JP 


2002515407 


T 


28-05-2002 


US 


6764706 


Bl 


20-07-2004 



GB 1481846 A 03-08-1977 

EP 1072578 A 31-01-2001 



FR 


2202867 


Al 


10-05-1974 


BE 


818090 


Al 


27-01-1975 


DE 


2350619 


Al 


25-04-1974 


IT 


MI991721 


Al 


30-01-2001 


AT 


251102 


T 


15-10-2003 


BR 


0003219 


A 


08-10-2002 


CA 


2314681 


Al 


30-01-2001 


DE 


60005612 


Dl 


06-11-2003 


DE 


60005612 


T2 


05-08-2004 


EP 


1072578 


Al 


31-01-2001 


ES 


2208193 


T3 


16-06-2004 


US 


6416585 


Bl 


09-07-2002 



GB 1287509 A 31-08-1972 JP 52020444 B 03-06-1977 

BE 759609 Al 30-04-1971 

CH 520638 A 31-03-1972 

DE 2059246 Al 01-07-1971 

FR 2072535 A5 24-09-1971 



US 5980640 A 09-11-1999 



FI 


97625 


B 


15-10-1996 


AT 


407529 


B 


25-04-2001 


AT 


39596 


A 


15-08-2000 


AT 


207970 


T 


15-11-2001 


AT 


211508 


T 


15-01-2002 


AU 


4832596 


A 


18-09-1996 


AU 


715278 


B2 


20-01-2000 


AU 


4832696 


A 


18-09-1996 


BR 


9607438 


A 


26-05-1998 


CA 


2214443 


Al 


06-09-1996 


CA 


2214444 


Al 


06-09-1996 


CN 


1179797 


A ,B 


22-04-1998 



Form FCT/1SA/210 (paionl (omit/ annex) (January 2004) 



page 1 of 2 



INTERNATIONAL SEARCH REPORT 

Information on patent family members 



International Application No 

PCT/GB2004/002303 



Patent document 
cited In search report 



Publication 
date 



Patent family 
member(s) 



Publication 
date 



US 5980640 



CN 


1180381 


A ,B 


29- 


-04- 


-1998 


CZ 


9702724 


A3 


17- 


-12- 


-1997 


DE 


69616533 


Dl 


06- 


-12- 


-2001 


DE 


69616533 


T2 


02- 


-05- 


-2002 


DE 


69618674 


Dl 


28- 


-02- 


-2002 


DE 


69618674 


T2 


14- 


-08- 


-2002 


EP 


0820527 


Al 


28- 


-01- 


-1998 


EP 


1019547 


Al 


19- 


-07- 


-2000 


ES 


2166877 


T3 


01- 


-05- 


-2002 


ES 


2173268 


T3 


16- 


-10- 


-2002 


FI 


973577 


A 


01- 


-09- 


-1997 


WO 


2004074519 


Al 


02- 


-09- 


-2004 


WO 


9627028 


Al 


06- 


-09- 


-1996 


WO 


9627029 


Al 


06- 


-09- 


-1996 


HU 


9800266 


A2 


29- 


-06- 


-1998 


JP 


11500912 


T 


26- 


-01- 


-1999 


JP 


11500913 


T 


26- 


-01- 


-1999 


NO 


973813 


A 


03- 


-11- 


-1997 


NO 


973911 


A 


03- 


-11- 


-1997 


NZ 


302300 


A 


29- 


-07- 


-1999 


PL 


322029 


Al 


05- 


-01- 


-1998 


RU 


2184148 


C2 


27- 


-06- 


-2002 


RU 


2177038 


C2 


20- 


-12- 


-2001 


TR 


9700885 


Tl 


21- 


-01- 


-1998 


US 


6086681 


A 


11- 


-07- 


-2000 


ZA 


9601677 


A 


06- 


-09- 


-1996 



Form PCT/1SA/210 (patcrt lamlty annex) (January 2004) 



page 2 of 2 



PATENT COOPERATION TREATY 



From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 



see form PCT/ISA/220 



PCT 



Applicant's or agent's file reference 

see form PCT7fSA>220 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 436/S.1) 



Date of mailing 

(dayAnontrvyear) see form PCT4S A/210 (second sheet) 



FOR FURTHER ACTION 

See paragraph 2 below 



international application No 
PCT/GB2004/002303 



International filing date (dayAnonth/year) 
28-05 2004 



Priority date (day/monihfyear) 
30.05 2003 



International Patent Classification (IPC) or both national classification and IPC 
C07C29/78, C07C31/26, C13F1/02, A23L109, A23L1/236 



Applicant 

MARS, INCORPORATED 



0 


Box 


No 


I 




Box 


No 


II 


□ 


Box 


No 


III 


□ 


Box 


No 


IV 




Box 


No 


V 


□ 


Box 


No 


VI 


□ 


Box 


No 


VII 


□ 


Box 


No 


VIII 



1 This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43d/s 1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the International application 

Certain observations on the international application 

FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ( M IPEA M ) However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen I PEA has notifed the 
International Bureau under Rule 66 16/s(b) that written opinions of this International Searching Authority 
will not be so considered 

If this opinion Is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCT/!SA£20 or before the expiration of 22 months from the priority date, 
whichever expires later 

For further options, see Form PCT ASA/220 

For further details, see notes to Form PCT/ISA/220 



Name and mailing address of the ISA: 



J 



European Patent Office - P B. 5818 Patent! aan 2 
NL-2280 HV Rijswijk - Pays Bas 
Tel +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340 -3016 



Authorized Officer 

Tallgren, A 

Telephone No +31 70 340-3933 
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10/557821 
IAP12 Rec'd PCT/PTO 23 NOV 2005 

WRITTEN OPINION OF THE International application No 

INTERNATIONAL SEARCHING AUTHORITY PCT>GB2004/002303 



Box No, I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was field, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 
b format of material: 

□ in written format 

□ in computer readable form 
c time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form 

□ furnished subsequently to this Authority for the purposes of search 



3- D In addition. In the case that more than one version or copy of a sequence listing and/br table relating thereto 
has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. II Priority 



1. S The following document has not been furnished: 

0 copy of the earlier application whose priority has been claimed (Rule 43Ws 1 and 66.7(a)) 

□ translation of the earlier application whose priority has been claimed (Rule 43 bis 1 and 66 .7(b)) 

Consequently it has not been possible to consider the validity of the priority claim. This opinion has 
nevertheless been established on the assumption that the relevant date is the claimed priority date 

2 □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 
has been found invalid (Rules 435/S.1 and 64.1). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 



Box No. V Reasoned statement under Rule 43 bisA (a)(1) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 Statement 



Novelty (N) 


Yes: 


Claims 


2-17 




No: 


Claims 


1,18 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-18 


Industrial applicability (IA) 


Yes: 


Claims 


1-18 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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International application No. 
PCT/GB2004/002303 



1. The following documents (D) are referred to in this communication; the numbering 
will be adhered to in the rest of the procedure: 

D1 : EP-A-0 529 852 (ICI AMERICA INC) 3 March 1 993 (1 993-03-03) 

D2: WO 99/59426 A (GROS HAAKAN ;NYGREN JOHANNA (Fl); XYROFIN OY 

(Fl); EROMA OLLI PEKK) 25 November 1999 (1999-1 1-25) 
D3: GB-A-1 481 846 (ROQUETTE FRERES) 3 August 1977 (1977-08-03) 
D4: EP-A-1 072 578 (VOMM CHEMIPHARMA SRL) 31 January 2001 (2001-01- 

31) 

2. NOVELTY OBJECTIONS 

D1 describes a process for continuous making of crystallised xylitol in an agitated 
container the walls of which are maintained between 80 and 120 C, by continuous 
feeding a xylitol syrup and a crystallised or powdered xylitol (claims, example 1 , page 4 
line 44- page 5 line 7). Consequently, the subject matter of claims 1 and 18 is 
considered as being not new in view of D1 (Art 33 (2) PCT). 

D2 describes a process for continuous making of crystallised xylitol in an agitated 
container the walls of which are maintained between 80 and 120 C, by continuous 
feeding a xylitol syrup and a crystallised or powdered xylitol (claims, examples 1 ,3). 
Consequently, the subject matter of claims 1 and 18 is considered as being not new in 
view of D2 (Art 33 (2) PCT). 

3. INVENTIVE STEP OBJECTIONS 

Dependent claims 2-17 do not contain any features which, in combination with the fea- 
tures of any claim to which they refer, meet the requirements of the PCT in respect of 
novelty or inventive step, the reasons being as follows: 

The features of dependent claims 2-16 have already been employed for the same 
purpose (see documents D1 ,D2 for claims 2-5,8,9, D3,D4 for claims 2-1 6). It would 
therefore be obvious to the person skilled in the art, to apply these features with 
corresponding effect. Consequently, the subject matter of claims 2-16 is considered as 
being not inventive in view of D1-D4 (Art 33(3) PCT). 
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INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/GB2004/002303 

In claims 17 a slight change in the claim 1 is defined which comes within the scope of 
the customary practice followed by persons skilled in the art, especially as the 
advantages thus achieved can readily be foreseen. Consequently, the subject matter of 
claim 17 is considered as being not inventive (Art 33(3) PCT). 

None of the claimed processes are considered to be inventive in view of D1-D4 (Art 
33(3) PCT). Having regard to the claimed processes and the prior art known (D1-D4), it 
is considered that the man skilled in the art would regard these processes of the 
present invention (as far as novel) as an obvious alternative to those known. Therefore, 
unless an unexpected effect for the present processes (as far as novel) over the prior 
art disclosure from D1-D4 can be demonstrated, these processes do not fulfill the 
requirements of Art 33(3) PCT. 
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